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Abstract

The objectives of this study were to 1)study the concepts, principles, and legal theories concerning
the baseline data, concepts, and statutory provisions related to criminal proceedings under the customs law
of Thailand. 2)examine the legal measures regarding criminal proceedings under the customs law of
Thailand in comparison with those of foreign countries. 3)analyze the legal problems, constraints on
fairness, clarity of the law, and the control of administrative discretion in criminal proceedings under the
customs law of Thailand compared with foreign countries, and 4)propose appropriate guidelines for
amendment in alignment with international standards. This study was a qualitative research. Data were
compiled and analyzed through documentary research of both Thai and foreign legal sources as well as

field research conducted via in-depth interviews with 20 legal experts.

The findings revealed that 1)The relevant legal concepts and theories comprised the principle of
good governance and the deterrence theory both of which related to criminal proceedings under customs
law. 2)The legal measures of foreign countries compared to Thailand Foreign Countries Emphasized
transparency and controlled the exercise of official discretion through explicit and well-defined guidelines.
Thailand Primarily focused on protecting the financial interests of the State and deterring economic
crimes. 3)The analysis indicated that the measures enforced in Thailand still lacked fairness and statutory
clarity. Notably, there was a deficit of concrete criteria governing official discretion during the
compounding of offenses to settle cases out of court, which rendered the legal system disproportionate and
inconsistent with modern criminal law principles observed in foreign jurisdictions. 4) It was highly
recommended that the Customs Act B.E. 2560 be amended to provide greater legal clarity and establish
appropriate mechanisms for regulating the exercise of administrative discretion, thereby ensuring

compliance with international standards.
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